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HUMAN REPRODUCTIVE TECHNOLOGY AND SURROGACY 
LEGISLATION AMENDMENT BILL 2018 

Second Reading 
Resumed from an earlier stage of the sitting. 
HON NICK GOIRAN (South Metropolitan) [5.08 pm]: I am pleased to continue my remarks on the  
Human Reproductive Technology and Surrogacy Legislation Amendment Bill 2018. Prior to the interruption of 
the debate for the taking of questions without notice and the ordinary suspension of the house at 4.15 pm as is 
customary and as permitted under the standing orders on a Thursday, I was indicating to members that a few 
helpful documents had been provided by the government to assist in the facilitation of the passage of this bill.  
I indicated to members that one of those documents is the blue bill the government has prepared on the  
Human Reproductive Technology Act 1991 that incorporates the amendments proposed by the bill before us. 
The PRESIDENT: I do not know whether it is your very soft voice or the microphones are not loud enough or 
there is too much other noise with chat in the chamber, but I am finding it really difficult to hear what you are 
saying, so you might speak up a little bit, please. 
Hon NICK GOIRAN: Sorry, Madam President. It is not customary for me ever to be told that I cannot be heard. If 
that is indeed the case this afternoon, Madam President, I will endeavour to exercise my voice in a more robust fashion. 
Prior to the interruption of the debate at 4.15 pm on a Thursday, as per the standing orders, and then the taking of 
questions without notice, as is customary at 4.30 pm each day, I was taking members through a couple of helpful 
documents that the government has prepared, which I think will assist in facilitation of this bill. The government 
has prepared a blue bill on the Human Reproductive Technology Act 1991. The cover page of the blue bill states, 
“Incorporating the amendments proposed by the Human Reproductive Technology and Surrogacy Legislation 
Amendment Bill 2018, Pt.2, (Bill No. 88–1)”. I encourage members to get a copy of that blue bill and make it 
available, because it will be useful as we continue to consider what the government is proposing; in particular, the 
existing state of the law, and how it will change once we insert the words proposed by the government. The second 
document the government has usefully provided to us is the blue bill on the Surrogacy Act 2008, which looks to 
incorporate the amendments proposed by the bill before the house. I encourage members to access and become 
familiar with the combination of those two documents, and to have them available as we continue to consider each 
of the clauses and provisions, and the policy of the bill. 
Having said that, in addition to those documents—of course, the government has had to provide the bill, the 
explanatory memorandum and the second reading speech, which we will look at in detail in due course—there are 
a number of documents that the government has not provided that would be helpful in the passage of this 
legislation. Members would be aware that for a time the government was not willing to provide the two volumes 
of the independent review. That has now been addressed, and the government provided that review in March. We 
can add that review to the group of documents that will be helpful for the passage of the legislation. But there are 
a number of other documents that I call upon the government to release and table when we resume, because, 
regrettably, I do not think we will be able to finish the debate on this bill this afternoon. That means we will have 
to have another occasion for debate. The benefit of that delay is that it will give the government the opportunity to 
obtain those documents and place them on the table of this chamber. When we next consider this bill, I would like 
to see the review submissions, which will assist in the facilitation and expedient passage of this bill. 
I remind members, and Madam President would be aware, that—I may even have raised a point of order in another 
context on this matter—the government said on 14 March 2018 that it would table those review submissions. 
I look at the table in front of me and those submissions are still not there. When we return to this chamber and 
Madam President next calls for the tabling of papers, as is customary, which I anticipate will happen on Tuesday 
next week, it would be of assistance to the house and the passage of this bill if the parliamentary secretary would 
rise and at that particular point table those submissions that the government, and the parliamentary secretary in 
this chamber on 14 March last year, promised to table. We are entitled to have those submissions. They are entitled 
to be tabled in this place. That was a commitment given by the government not this year, but last year, and it should 
fulfil that commitment. That will assist us in the consideration of these clauses in the bill that is before the house. 
I have no doubt that some of those submissions will deal with the very issues that we are currently contemplating. 

The second thing that would assist the passage of this bill is the government’s response to the review recommendations. 
I hope that the government would be so good as to consider, over the short adjournment that will take place over 
the next few days, tabling its response in the house next Tuesday. The government has had 12 weeks to consider 
that. The rest of us who are not government members have had two weeks. I am asking for government to table its 
response to the review next Tuesday so that we can facilitate the passage of this bill; otherwise, it will be necessary 
for us to continue to do this using our limited resources. We do not have the massive resources that government 
has. We do not have the empire that government has with all the people at its disposal. We do not have that. We 
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just have a very small team of research and electorate officers to assist us. We are simply asking the government 
to put on the record and table in this Parliament its response to this review. That is not unreasonable after the 
government has had 12 weeks to consider the review and it has given us a mere two weeks to consider it. 

The third thing that would be useful is if the government would be so kind as to table next Tuesday the legal advice 
that it says it is relying upon in respect of this matter. Hon Tjorn Sibma has been vigorously pursuing this matter with 
the government for some time. I support him in his pursuit of this information. I understand that the government 
may not be willing to release the precise legal opinion that it has received, but it certainly could provide a precis 
or a summary document of what that legal advice says without necessarily providing the full legal advice. Of 
course, that would be preferable and it is certainly not without precedence. I note that in the passage of some bills 
during this fortieth Parliament, the government has, on occasion, tabled advice from the Solicitor-General, amongst 
other people. I am simply asking for the government to do that next week. 

In summary, I hope that the government will have the decency next Tuesday to finally take a different approach 
with this bill. Clearly, the approach that it has been taking has not been working. Instead, it could be transparent 
and table the documents that we are entitled to have so that members in this place are no longer expected to blindly 
cast their conscience votes. If the government could provide the review submission that it promised on 14 March 
last year, as well as its response to this review, which it has been considering for the last 12 weeks, and, thirdly, 
the legal advice, I would be fairly confident at that point that we could make some useful progress in the passage 
of this bill. But if the government continues, as usual, to be arrogant and take either a deceptive or bullying 
approach to this bill, I will not countenance that for one moment. Then we will have to continue with our 
consideration in the best way that we can as members without the massive resources of government, to review all 
the documentation presently on the public record. Some of those things that we will need to consider are the 
assertions made by the government in its explanatory memorandum. 

I will foreshadow what I intend to look at next by drawing members’ attention to the explanatory memorandum. 
If members have that readily available before them, I refer to page 5 of the explanatory memorandum and the 
government’s reference to “the rights to an egg”. I want to have a look at this issue of rights and who has the right to 
be a parent. Indeed, is this a conversation about rights at all, or is this actually a conversation about desires? There is 
a difference between somebody’s understandable desire to be a parent and the view that there is a right to be a parent. 
I hold the view that it is understandable for a person to have a desire to be a parent, but they may not necessarily 
have a right to be. I would like to spend some time looking at that when we next appear and consider this bill. 

I would ask members to be familiar with those documents, and I would call upon the government to table those 
documents that I have requested so that we can make good progress on this matter when the bill next appears in 
the chamber. 

Debate adjourned, pursuant to standing orders. 
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